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Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
139. 30- 1.

By order dated 17 Cctober 1968, an Exam ner of the United
States Coast CGuard at Baltinore, Ml., revoked Appellant's seaman's
docunents upon finding him guilty of msconduct. The
speci fications found proved, sone thirty in nunber, need not be set
forth here in view of the action to be taken in this case.

At the hearing, Appellant elected to act as his own counsel.
The pl eas and the evidence need not be di scussed.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and specifications
had been proved. The Exam ner then entered an order revoking al
docunents issued to Appell ant.

The entire decision was served on 18 Cctober 1968. Appeal was
tinely filed on 15 Novenber 1968.

FI NDI NGS OF FACT

Except to assert that there was jurisdiction in this case, no
findings of fact are necessary.

BASES OF APPEAL

This appeal has been taken from the order inposed by the
Exam ner. The bases of appeal need not be consi dered.

APPEARANCE: Appel | ant, pro se.
OPI NI ON



This hearing was held during the period 30 July 1968-6 August
1968. The Exam ner's decision was entered on 18 October 1968
Appel lant filed his appeal on 15 Novenber 1968. He requested a
transcri pt of proceedings at that tine.

The transcript was not delivered to himuntil 5 June 1970.

In the record presented to ne on this appeal there is no
effort made to explain this delay.

The failure to provide Appellant with his requested transcript
in a reasonable time requires me to nullify the proceedings in this
case, whatever the nerits of the matter may be.
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The Exam ner in this case opened an extraordi nary proceedi ng

on 28 January 1970. The purpose was to determ ne whether a
tenporary docunent shoul d be issued to Appell ant pendi ng a deci sion
on his appeal from the Exam ner's order. The record of this

proceedi ng ends at 1050 on 30 January 1970, with the Exam ner
stating to Appellant, "W stand adjourned until we hear fromyou on
Tuesday. " What ever happened on Tuesday, or any other day, a
tenporary docunent was issued to Appellant on 24 February 1970.

Apart from the fact that the proceeding, conducted by the
Exam ner as a "hearing,"” to determ ne whether a tenporary docunent
shoul d be issued to Appellant is unusual and finds no authorization
under 46 CFR 137, it is wunusual for an examner to issue a
tenporary docunent after an order of revocation. It is even nore
unusual that the tenporary docunment be authorized for the first
time sixteen nonths after the order of revocation was entered.

The action here, even if unauthorized, inmpugns the validity
and propriety of the Exam ner's original order.

CONCLUSI ON

The unexplained delay of over a year and a half from
Appel lant's request in delivering a transcript to Appellant and the
Examner's action in deciding in February 1970 that Appellant coul d
be issued a tenporary docunent lead ne to a belief that no usefu
pur pose can be served by looking into the nerits of this case.

ORDER

The order of the Exam ner dated at Baltinore, M., on 17
Cct ober 1968, is VACATED. The charges are DI SM SSED
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C. R BENDER
Admral, U S. Coast @Quard
Conmmandant

Signed at Washington, D. C., this 26th day of March 1971
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